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said distriet; providing for the comple-
tion by the judgesof the Pifty-fourth Ju-
dicin] District of such term of court as
may be in session in said county as a
part of said Fifty-fourth Judicial Dis-
trict at the time this net tnkes effazt:
providing for the appointment and ten-
ure and fixing salary of a judge for said
. Eighty-first Judicinl District; providing
for the appointment of an official court
reporter therefor;
present distriet elerk of Falls county to
be the elerk of the said Eighty-first Dis-
triet and continue to hold office for the
term for which lhe was clected; provid-
ing for the trinl.and disposition by said
Eighty-first district court of all business
pending in said district court of Falls
county at the time this act shall take
effcet, and for the rteturn of all writs
and process to and - eognizance of ail
bonds and recognizances by said district
court of Falls county as constituting the
Eiphty-first Judicial Distriet, which
shall have been issued, entered into or
filed in connection with any business of
gaid Falls county distriet court prior {o
the taking effect of this net; repealing
that part of Section 3 of C]mpter 3 of
the General Laws enncted by the Regu-
Jar Session of -the Thirty-fourth Legisin-
ture which constituted Falls county a
part of the TFifty-fourth Judicial Dis-
trict, and that part of Section B of said
act wherein it provides for the holding
of court in Falls county ns a part of
said Fifty-fourth Judicinl Distriet, as
well as repealing all other laws and part
- of laws in confliet mth this act, and de-
# claring an emergency,”

And find the same currentl:,' engmsmd

RUSSELL, Chairman.

SIXTEENTH DAY.
(Saturday, January 27, 1017.)

The House met at 10 o'elock a. m.,

pursuant to adjournment.
{Speaker Fuller in the chair.)

~ The roll was called, and the follow-
~ ing 'members were present:

Bagby Blackmon.
Baker. Blalock.
Beard of Harris. Boner.
Beard of Milam. Brown.
Beason, Bryan.
- Bedell. Bryant.
Bell. Burton of Rusk.
Bertram. Burton of Ta.rrant.

_ Blackburn, ~ Butler.

providing for ihe| D

Cadenhead. O’Banion,
Canales, * O'Brien.
Carlock, Osborne.
Elark. i;aal;s.

ope. eddy.

Cox. Peyton,
Crudgington. Pillow.
Davis of Dallas.  Poage.
Davis of Gnmes. Pope.
Davis Raiden. -

of Van Zandt. Reeves.

e Bogory. ‘Richards.
Denton. Robertson.
Dodd. Roemer.
Dudley. Rogers.
Dunnam. . Russell,

Fisher. ' Backett,.
Fitzpatrick. Sallas.

Florer, Sentell.

Fly. Schlosshan.
Greenwood. Seawright.
Haidusek. Sholars.

Hardey. Smith of Bastrop,
Harris. Smith of Hopkins.
Hartman. Smith of Scurry.
Hawkins. . Spencer of Nolan,
Holland, Spencer of Wise,
Hudspeth. Spradley.
Johnson, Stewart.

Jones. Strayhorn,

Laas. _ Swope, -’

Lacey. Taylor.

Laney. Templeton.

e Thomas.
Lanier. Thomason .
Lee. of El Paso.
Lindemann. _Thomason -
Lowe of Nacogdoches.

of McMu[len Thompson
Low of Hunt..

of Washington. Thompson~ .
MecComb. -of Red River.
McCoy. . - Tillotson,
McDowra. * Tilson.
MeFarland. Trayler.
McMillin, Tscguepe
Martin, - Upchureh. ,
Meador. * Valentine.
Mendell. -‘Veatch.
Metcalfe. Walker.

Miller of Austin.” White.
Monday. Williams .
Moore. - of Brazoria. .-
Morris. - . Williford.
Murrell. - Wilson.
Neeley, ‘Woods.
Neill. e Yantis,
Nichols, » :

: Absent,
Terrell. Williams
i of McLennan.

Absent—Excused,

Beasley. Cates.
Bland. Estes.
Bledasoe. Fairchild.
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Hill. Scholl,
Miller of Dallas. Tinner.
Nordhaus. Wahrmund.
Schlesinger. Woodul.

A quorum was announced present.
Prayer was ¢ffered by Rev. J. C.
Mitchell, Chaplain.

LEAVES OF ABSENCE GRANTED.

The following members were granted
leaves of absence on account of fmpor-
tant busineas:

~ Mr. Bland and Mr. Cates, for tolay,
on motion of Mr. Fuller.

Mr. Tinner, indefinitely, on motion of
Mr. Walker.

Mr. Miller of Dallas, for today, on
motion of Mr. Jehnson.

Mr. Bledsoe, for today, on motion of
Mr. Swope.

Mr, Nordhaus, for today, on motion
of Mr. Burton of Tarrant.

Mr. Schlesinger and Mr. Scholl, for
today, on motion of Mr. Meador,

Mr. Wahrmund, for today, on mo-
tion of Mr. Miller of Austin,

Mr. Woodul, for today, on motion of
Mr. Davis of Van Zandt.

Mr. Hill, for today, on motion of Mr.
Bertram.

Mr. Fairchild, for today, on motion of
Mr. Sholars.,

Mr. Estes, for today, on motion of
Mr, Lacey.

Mr, Beasley, indefinitely, on motion of
Mr. Teyton,

HOUSE BILLS ON FIRST READING.

The following House bills, introduced
today, were laid before the House, read
severally first time, and referred to the
appropriate committees, as follows:

By Mr. Harris:

H. B. No. 484, A bill to be entitled
“An Act to amend Article 7235, Chapter
8 of the Revised Civil Statutes of 1911,
relating to the mode of preventing horses
and certain other animals running at
large in particular counties named, as
amended by Chapter 72 of the General
Laws of the Regular Session of the Thir-
ty-third Legislature of the State of
Texas, so as to include Terrell, Collings-
worth, Clay, Dimmit, Gregg, Lamb, Nac.
ogdoches, Matagorda, Tom Green, Lips-
comb, Maverick and Zavala counties
under the provisions of said article, and
declaring an emergency.”

Referred to Committes on Stock and
Stock NRaising,

| By Mr. Williams of Brazoria:

H. B. No. 485, A bill to be entitled
“An Act to amend Article 2444 of the Re-
vised Civil Statutes so as to provide fora
depository for money collected as taxes
for the State, counties and the various
districts, and other municipal subdivi-
sions thereof, requiring tax collectors to
deposit taxes in such depository; fixing
penalty for failure to so deposit such
taxes; relieving the tax collector and his
sureties from liability, and defining "coun-
ty funds.'"

Referred to
and Taxation.

Committee on Revenue

By Mr. Swope, Mr. Holland, Mr. Fish-
Ler and Mr. Beard of Harris:

H. B. No. 486, A bill to be entitled
“An Act to validate all sales of public
free school lands which were purchased
from the State and fully paid for and -
for which patents were signed by Gor-
ernor J. 8, Hogg on the twenty-seeond
and on the twenty-third days of October,
1884, ond on the thirtieth day of No-
vember, 1894, and declaring an emer-
g'E“¢j'a"

Referred to Committee on
Lands and Land Office,

Publie

By Mr. Martin:

H, B. No. 487, A bill to be entitled
“An Act to create a more efficient road
system for Gillespie county, Texas, and
making the commissioners of said county
ex-officio road commissioners in their re-
spective precincts, and prescribing their
duties as such, and providing for the com-
pensation of road commissioners, ete., and
declaring an emergency.”

Referred to Committee on Roads,
Bridges and Ferries.

By Mr. Dudley: .

H. B. No. 488, A bill to be entitled
“An Act relating to the awarding of a
change of venue in civil suits now pending
or hereafter to be brought in any of the
district courts of this State, wherein the
distriet judge is interested or prejudiced,
or is related to either party, or has been
counsel in the cause, or where the op-
posite party or his counsel has an undue
influence over the mind of the Eiudgm
providing when. and when not, the
change of venue shall be allowed ; provid-
ing the duties of the elerk when said
change of venue is made; and declaring
an emergency.”

Referred to Committee on Reforms in
Civil Procedure.
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Iy Mr. Holland:

I1I. B. No. 480, A bLill to be entitled
“An Act {o provide for platting of streets,
alleys, lots and Dblocks in subdivisions
by owners or ngents in or to all cities in
the State of Texas of a population of
five - thousand or more fo conform to
sirects, alleys and blocks abutting on or
to the same; providing for filing same
with city council, and to be approved by
city and city engineer before recording
by the ecounty clerk in the county rec-
ords; providing a pennlty for violation of
snme.”

Referred to Committee on Municipal
Corporations,

By Mr. Bagby:

H. B, No. 490, A Dill to be entitled
“An Aect to nmend Article 3804, Chapter
3, Title 58 of the Revised Civil Statutes,
passed by the Repular Session of the
Thirty-second Legislature of the State of
Texas, 1011, relating to sherifl's fees.”

Referred to Committce on Reforms in
Civil Procedure.

By Mr. Bagby: . :

H. B, No. 401, A Dbill to be entitled
“An Act to amend subdivisions 1, 2, 6
and 7 of Article 1130, Chapter 2, Title 15
of the Revised Criminal Statutes of the
" Btate of Texns, passed by the Regular
Session of the Thirty-sccond Legisla-
ture, 1011, relating to  the fees allowed
sherills and constables in all cases when
the charge is a felony.”

Referred to Committee on Reforms in
Criminal Procedure.

By Mr, Dudley:

II. B. No. 492, A bill to be entitled
“An Act to nmend Chapter 13, Title 126
of the Revised Civil Statutes.of the State
of Texas, passed by the Regular Session
of the Thirty-second Legislature, 1911, by
adding thereto Article 7620a, relating to
the duty of the commissioners court and
county clerk to check up the account of
the tax collector, and the failure to per-
form said duty, making the bondsmen of
the commissioners court and county elerk
linble, and declaring an emergency.”

Referred to Committee on Revenue and
Taxation. ' .

By Mr. Morris, Mr, Miller of Dallas,
Mr. Beason and Mr. Bledsoe:

*H. B. No. 403, A bill to be entitled
"An Aet to amend Chapter 15, Title 71 of

the Revised Civil Statutes of this State

by adding, following Article 4054, a new
Article 4055, and providing in substance
that all provisions of the laws of this

State applieable to life, fire, marine, in-
Iand, lightning or tornado insurance com-
panies shall, so far ns the same are ap-
plieable, govern and apply to all com-
panies transacting any other kind of in-
surarice business in this State, so far
ns they are not in conflict with the pro-
visions of law mad¢ specially applieable
thereto, and declaring an cmergency.”
Referred to Committee on Insurance,

By Mr. Carlock: .
H. B. No. 404, A bill to be entitled
“An Act amending Article 6605 of the
Revised Statutes, 1011, conferring upon
the Railrond Commission of Texas au-
thority to require two or more rail-
way companies whose lines cnter the
same city or town, under certain condi-
tions, to join in the acquisition, construe-
tion and maintenance of union passenger
depots, regulating the use of such powers,
ete, so as to enlarge such powers and so
as to regulate procedure in suits brought
for the enforcement of such order or in
suits brought to have such orders set
aside, cte,, and declaring an emergeney.”
Referred to Committee on Common

Carricrs.

By Mr. Stewart (by request):

H. B, No. 405, A bill to be entitled
“An Act creating the Kirbyville Inde.
pendent School Distriet in Jasper county,
Texas, cte., and declaring an emergency.”

Referred to Committee on Education.

By Mr. Bedell, Mr. Lee and Mr, Hill:

H. B. No. 496, A bill to be entitled
“An Act to reorganize the Seventh Ju-
dicial District and preseribing the time of
holding court in the counties composing
soid district, validating process, ana de-
claring an emergency.”

g iReferred to Committee on Judieial Dis-
ricts.

Dy Mr. Beard of Milam:

H, B. No. 407, A bill to be entitled.
“An Act to nmend Articles 2876, 2877,
2878, 2870 and 2880 of Chapter 17, Title
48 of the Revised Civil Statutes of the
State of Texas, 1911 Revision, pru\-idin%
for the levy of taxes for the purpose o
the maintenance of the schools in cities
and towns which have heretofore or which
may herenfter nssume control of the
schools within their limits, and declaring
an emergency.”

‘Referred to Committee on Revenue
and Taxation,

By Mr. Butler:

H. .B. No. 408, A bill to be ontitled
“An Act to provide for the establishment

T
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- gnd mﬁmi;enan;ee of. thé Stnte- home for
' depenident and neglected: children, ‘to lo-

- cate the same, and provide for its. cont.rnl.

and. management, makin a.pproprmtwn

: for such purposes, and declaring an emer- |

»

¥
. Referred to .Unmrnltte_ﬂ on Education.

BILLS ORDERED NOT PRINTED.

" On motion of Mr., Fisher it was or:'

** dered that House bill No. 463 ba not
nrmteﬂ
. "“On motion of Mr. ‘De’ B:agory At was
-"‘ordered that House bill No.
' printed.’
.On motion of Mr. Etnwmt it was or-

PR

L printed. =~ -
On motion of Mr. Sp-am:er of 'Nolan

t was ordered that House bill No, 432

% ‘be mot prmted

- On motion of Mr. Sn:nth of Scurry it
< 'was-ordered that House bill No. 478 be
' mt printed.

+'On ‘motion of Mr. I.-uwp of MeMullen
'it- avas ordered that House bill No. 429
,'.“he not pnnted

BII-LS {)RDERED PRINTED.
ﬂn motion* of Mr. -McCoy it iwas or-

dered ‘that House bill No. -401, reporbed-

Fa unfwnrnhl;r,r, be printed.
- On motion- of Mr. ”Burton of_ Huuk it

“was ordered that House bill No. 114, re-,

! pnrted unfa.vomb!y, be prmted

ADDITIDHS TO STANDING COM-
 MITTEES.

- On: mof.iou nf Mr.. Thomsnn of Nacog:
lﬂm:hes by unanimous consent, Mr. Davis

"iui Gnmea Mr. Meador and -Mr.  Yantis |

. Were added to the Commlttea on Educa-
tmrn
.On mutmn Gf Mr Davis nf Grimes, by,
" unanimous- consent, Mr, Beason and Mr.
: Mendell were added to .tbe Comm:ttee
cion PubIIc Health,

ks BILL RE-REFERRED,

-

~'On motion of Mr. Carlock, House b:ll

Ho 458 was withdrawn from the ‘Judi-
-elary ‘Committee and te-referred to the

" Committee on ‘Reforms
oedure.

in le Pro-

‘DEGISIGN ON WEBB I{EHYDN BILL-

l:ln mut:un of Mr. Gruﬂgmgton by

.unanimous consent, the following decis-

ion of the Supreme Court of the Uniled

nal

303.be not.

'dmt.'l ‘that. House bill No. 405-be mot|

Btates was ordered printed in the Jour-

Suprcma: ‘Court of the’ Umted Stn{es.
Nos. 75 and 76.
October Term, 1916.

75. 'The James Clark Distilling Com-
pany, Appellant, vs. The Western Mary-

land Railway Gompuny and the-State of

West Virginia.
.76, The James Clark Distilling Com-
pany, Appellant, vs. The American Ex-

| press Company and the Etnta' of West

Virginin..

Appeals from the Dlstrict Court of the.
United States Iur the- Dmtrmt of Mnry
land..

J:munr}' 8 191?

M. ﬂhwf Justice White -:'lehvemd t]:&
opinion of ‘the court, . - :
To refer to the principal State law
relating to these suits, to the pleadin

and the decision-. uf the court below will

make the issues in these cases clear and
point directly to the elements required

to .be. considered in deciding them.

. West Virginia in February, 1913, en-
acted a prohibition law to go into effect
on July 15t of the following year. Code
1913, . 32A. Putting out of view the
right. of druggists under stringent regu-
lations provided: by the statute to sell
for medicinal purposes and the right’ oth-
erwise tosell wine for sacramental and
aleohol for scientific and manufacturing
purposes, the law forbade “the manufac-
ture; 'sale, keeping or storing for sale
in this State, or offering or exposing for
sale”. intuwmatmg liquors, and the in-
toxicants embraced were comprehensively

| defined. The statuie contained many. re-
strictions concerning hotels,  restaurants,

elubs: and so-called associations where
liquor was kept and served either as a
result of membership or by.gift or other-
wise, ‘which were evidently intended to

jprevent: the frustration of the prohibi-
tions against the keeping of intoxicants.

for sale and purchase by subterfuge in

‘the guise of the exercise of an individ-

ual right. There was no express prohi-

. | bition agunst the individual -right to

use intoxicants and none implied unless
that result arose {a) from the prohibi-
tion .in univérsal terms of all sales ‘and
purcham of liquor with the State, (b)
from the clause providing, that every
delivery made in the State by a common
or other carrier of the prohibited intox- .
jeants should be considered as.a consum-
mation of a sale made in' the State at

the point of delivery, and (¢) from the
‘prohibitions which the statute contained
agninst solicitations made to induce pur-

chases of liguor and against the publica:
tion in the State of al circnlars, adver-
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tisements, price lists, ete,, which might
tend to stimulate purchases of liquor.
Under this statute and in reliance up-
~on the provisions of the Act of Congress
known ns the “Webb-Kenyon Law (Act
of Congress of Mareh 1, 1913, 37 Stat.,
090) the State of West Virginin in one
of its courts sued the Western Maryland
Railroad Company and the Adams Ex-

press Company to enjoin them from ear-.

rying from Maryland into West Virginia
liquor in violation of law. In substance
it was charged that very many shipments
had been taken by the earriers contrary
to the law both as to solicitations and as
to the use for which the liquor was in-
tended. Preliminary injunctions were is-
sued restraining the earrying of liguor
into the State subject to many conditions
ns to investigation, ete,, ete. With these
injuctions in force, these suits were com-
meneed by the Clark Distilling Company
to compel the carriers to take a shipment
of liquor which it was nsserted was or-
«dered for personal use and deliver it in
West Virginia, on the ground that the
Act of Congress to Regulate Commerce
imposed the duty to receive and carry
and that besides the West Virginia pro-
hibition law when rightly construed did
not forbid it. The enrriers, not chal-
‘lenging the asserted meaning of the West
Virginia law, set up the injunctions and
averred that to receive and earry the
liquor would violate their provisions and
therefore there was no duty under the
United States law-to do so. West Vir-

* ginin intervened in the suits, relying up-

on the State law and the injunctions
which had been issued. At the trinl it
~was shown that the plaintiff distilling
company had systematically solicited

urchases and. constantly shipped liquor
rom Maryland inte West Virginin in
violntion "of the prohibition law. The
- eourt held that tll':e West Virginia law
did not prohibit personal use, and did
not forbid shipments for such use and
that as there was no Statc prohibition,
the Webb-Kenyon Law had no applica-
tion, and that as the solicitations for-
bidden by the State statute were 'solici-
tations to do that which was forbidden,
that eonsideration was irrelevant. The
construction of the statute made by the
State court was held not authoritatively
~binding, as that court was not one of

last resort, and the right to practically
. modify the injunections was deelared to

exist because West Virginia by making
herself a party to the suits had submit.
ted herself to the jurisdiction of the
court. All questions concerning the pow- -
er of the State of West Virginia to pass
the prohibition law if it meant other-
wise, and of the right of Congress to
adopt the Webb-Kenyon Act under a like
hypothesis, were reserved. 219 Fed. Rep,,
333. Before the decrces entered beeame
final the Cirenit Court of Appenls for

the Fourth Circuit in a case pending - .

before it (West Virginin vs. Adams Ex-
press Company, 210 Fed. Rep., 794) de-
cided directly to the contrary, Tt held
that the law of West Virginia did pro-
hibit shipments for personal use; that it’
did forbid solicitations therefor for such -
urchases; that by operation of the
Vebb-Kenyon Act there was no longer a
right to shiz: liquor into the State in
violationl of its laws; and that both the
State law and the Webb-Kenyon Act
were constitutional, Controlled by such
deeisions, the trinl court  recalled its
opinion, heard a re-argument, and, al-
though not changing its view, aceepted
and gave effect to the conclusions reach-
ed by the Cireuit Court of Appeals be-
eause they were deemed to be authorita-
tive, and the cases were brought directly
here, because of the constitutional ques-
tions, to review such action.

The issues to be decided may be em-
braced in four propositions which we
proceed separntely to consider. 3 »

1. The correct meaning ;of the West
Virginia law as to the subjects in dis-
pute, :

The difference as to the menning of .

the statute in the court below was
whether or not the West Virginia law
prohibited the reecipt of liquor for per-
gonnl use; and if it did, whether or
not the prohibitions of the law equully
applied to shipments from outside and
to those originating in the State. ‘But
the possibility of dispute over these’
subjects no longer exists beeause after ..
the decision below: and since the ecnses
were first argued (for they have heen
here argued twice) the State of West
Virginin nmended the statute so n= to
leave no room for doubt that it does
forbid all shipments, whether for per-
sonal use or otherwise, and whether
from within or without the State. The
pertinent provisions of the amendments
are placed in the margin.®* As the re-

*“See. 7. It shall be wnlawful for
any person to keep or have, for personnl
use or otherwise, or to use, or permit

another to have, keep or use, intoxicat-

ing liquors at any restaurant, store,
ofice building, elub, place where soft

"drinks are sold (except a drug store

may have and sell alcohol and wine as
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lief unug'ht is the permanent right to.
ship in the future, the meaning of -the
slaiute now, t‘hat is, as amended, is
the test by which we must consider the
questions recl|utrmg solution. Indeed,
this'is frank

sinee ‘it is unequivocally declared that

the question is the operation and effect:

of the statute as amended and its con-
stitutionality, - We therefore come t-::
the gecond queatmn, which is:

2. The power of the State to ennct

the prohibition law - consistently with.

the due process clause of the Fnurtaenth
Amendment and the exclusive power :of
"Congress to regulate commerce nmm:lg
the several States.

That gcm&rnme;nt enn, mslstent]y
with the due process clause, forbid the
‘manufacture and . sale -of liguor and
regulate its traffic, is not - -open to con-
troversy; and that there goes -along
with this power full police authority
to make it effective, is also not open.

Whether, the general authority ineludes:

the right to forbid' individual use,.we
need - not consider; since clearly. there
would be power, as an incident to the
‘right to forbid manufacture and sale,
to-restrict the means.by which infoxi-
eants for personal use could be ob-
tained, even if such use was permitted.

-This bemg true,’ therc can be no doubt

y admitted by the parties’

that the West "iflrglma. pruhihhun law

did not offend against the due process

clause of the Fourteenth Amendment.
But that it was a direct burden upen

‘interstate commerce dnd conflicted with
[ the: power ‘of Congress to regulate com-

merce among the several States, ‘and
therefore could not be used to prevent
interstate shipments from Maryland
into West Virginia, has been not open’
to question since the decision in Leisy
vs. Hardin, 135 U. 8., 100. And-this
brmgs s to consider whether the Webb--
Kenyon Law has so regulated interstate
commerce as to givu the State the power
to-do what it did in enafing the: pro-
hibition law and cause its prommnr; to
be applicable to shipments in- intoxi-
cants in interstate commerce, thus sav:
ing that law from repugnancy to the
Constitution . of the United -States,
which- is the third pmpumtmn inr con-
sideration.

. 3. Assuming the oonautut[unnllty of
thu ‘Webb-Kenyon Act, what is its true
meaning and its opamttnn upon the
prohibitions contained in the West 'Vlr-
ginia law?

Omitting words: I'I'!'El&'?tl:lt to the su.'b-
jeet: now- under consideration, the title

and  text of j:he Webb-Knnynn ‘Act. arte

as follows: .
“.e!m .A.l:t dlveatmg intoxicanting lig-

provided 'by sections four and tmnty
four), fruit stand. news stand, room, ‘or
place where bowling alleys, billiard or
pool ‘tables are maintained, livery
stable, boat house, public htulﬂmg. ‘park,
road,’ street or aIley It shall .also be

unlawful for any person to give.or fur-,

nish to another intoxicating liquors,

except as otherwise hereinafter provided:

dn  this section., Any .one vmlatmg

“this section shall be guilty of a mis.
‘demeanor, and upon conviction thereof
shall be fined not less than one hundred

“dollars, nor more than five ‘hundred

.dollars, and be imprisomad in-the munty'
jail not. less. than two ‘nor more than;

six, months;.  provided, -however, that
nothing contained in this ‘section shall
prevent one, in his home, from havinz
and there giving to another . intoxicat-
ing liquors when such having ‘or giving

is‘in. mo way a shift, scheme or device,
to evade:the p'rnvlsit}ns of this act;"but’
the. word ‘home,’” as. used hernm. sha.‘ll‘

not’ be’ mnatrued to he one’s ‘club,

‘place ‘of .common resort, or room -of n"-
transient .guest in-a hotel or huurdmf:'_
further, ' that,

‘house. ~ And, “provided,
‘no-conimon_earrier, for hire, nor other

person, for hire or without hire,. shall
bring. or carry into this State, .or earry

‘from one place: 'to another within the

State; intoxicating liquors for another,
even when intended for personal use;
ex-::ept A common earrier may,- for ‘r.ure,
carry pure grain. ‘alcohol . -and wine,
‘and such’ pmlaamtmns as may bél sold
by drugﬂml:s for “the special - purposes
and in the manner-as. set forth in see:
tions four and twenty-four;. and, - pro-
vided, further, however, that in case of
search and seizure, thie ‘finding of’ any
liquors: shall be .prima facie evidence
that-the same are emg\ kept and stored
for ‘unlawful ‘purposes.’

\ “Sec. 34. Tt ‘shall be unlawful ‘for

-.any person. in this State 1o “receive,

directly or “indirectly, 1ntux:mtmg
liquors from a -ecommon, or other carrier.
Tt shall ‘also be unlawful for any.per:

son-in this State to pnssepa intoxicating

liquors, received directly. ‘or mdu&-:tljf

from :a common, or other carrier in this
‘Btate,

This section shall apply to such
liquors ‘intended- for personal use; as

well -as. otherivise, .and to interstate, as
well as mlsraatate, shipments or carriage.

Any - person violating this séction.shall
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nors of their intersinte charneter in cor-
“fain cnses.

e % % That the shipmeni or
transportution, in any manner or by
any means whatsoever, of any spiritu-
ous, vinous, malted, fermented, or other
intoxicating liquor of any kind, from
one Siate, Territory, or District of the
United States, * * * inlo any olher
State, Terrilory, or District of the
United States, * * * which said
spirituous, vinous, malted, fermented, or
other intoxicating liquors is intended,
by any person interesled therein, to be
received, possessed, sold, or in amy
manner used, either in the original pack-
age or otherwise, in violation of any
Inw of such State, Territory, or Dis-
triet of the United Siates * * * is
hereby prohibited.” .

As the State law forbade the ship-
ment into or transportation of liquor
in the State whether from ingide or
out, and all receipt and possession of
liquor so tramsported without regard to
the use to which the liquor was to be
put, and as the Webb-Kenyon Act pro-
hibited the transportation in interstate
commeree of all liquor “intended to be
received, possessed, sold or in any man-
ner used, either in the original package
or otherwise, in violntion of any law
of such State,” there would seem to be
no room for doubt that the prohibi-
tions of the State law were made ap-
plicable by the Webb-Kenyon Law. If
that law was valid, thercfore, the State
law was not repugnant to the commerce
elause, It is insisted that this view
gives too wide an effect to the Webh-
Kenyon Law since that act wns only in-
tended to include State prohibitions in
so’ far nas they forbade the shipment,
receipt and possession of liquor for n
forbidden use, and hence as individual
use was not forbidden by the State law,
the shipment, receipt and possession for
such use wns not embraced by the Webb-
Kenyon Act and the State law, so far
as it wns outside of that act, wns re-
pugnant to the commeree elause. This
is sought to be supported by the his-

tovieal environment of the Webb-Kenyon
Act as evidenced by the debates on its
passage and by a deeision of this court,
ns well as decisions of State courts
(which are in the margin*) which, it
is insisted, have go construed -that act.

* Assuming, for the sake of argument
oily, that the debates may be resorted
to for the purpose of showing environ-
ment, we are of opinion they clearly
establish n result direetly contrary to
that which they ere cited to maintain,
Undoubtedly they show that it was in-
sisted the net- was not intended. to in-
terfere with personal use, as of course
it was not, since its enly purpose was
to give cffect to State prohibitions, not
to compel the States to prohibit per- -
sonal use. Indeed, the meaning which
jt is sought to afix to the TWebb-Ken-
yon Act, if accepted, would cause that
act to have the effect of compelling the
States 1o prohibit personal use, since
if all the prohibitions of State laws
against manufncture, sale, receipt and
possession of intoxicants remained sub-
ject to the danger of indirect violation
by permitting shipment, receipt and pos-
gession for personal use, it would fol- ..
low that a necessary and immediate in-
centive wag imposed upon the States by -
the Webb-Kenyon Act-to ennet a pro-
vision agninst personal use.

The antecedents of the Webb-Kenyon
Act; that is, its legislative and judi-
cinl progenitors, leave no room for the
contention made. To correct the great
evil which was nsserted to arise from
the right to ship liquor into a State
throngh the channels of interstate com-
merce and there receive and sell the
same in the oripinal package in viola-
tion of State prohibitions, was indis-
putably the purpose which led to the
enactment of the Wilson Law (Act of
Congress of August 8, 1800, 20 Stat..
313) forbidding the sale of liquor in
n State in the original package cven
although brought in through interstate
commeree when the existing or future
State laws forbade sale of intoxicants.
And this was recognized by the long

be guilty of a misdemeanor and upen
convielion shall be fined mnot less Ehan
one hundred dollars.nor more than
two hundred dollars, and in addition
thereto may be imprisoned not more
than three months; provided, however,
that druggists may receive and possess
pure grain alechol, wine and such prep-
arations as may be sold by druggists
for the .special purpose and in the man-

ner as set forth in scetions four nnd
twenty-four.” . :

*Van Winkle vs, State, 27 Delaware,
578; Adams Express Co. vs. Common-
wealth, 154 Kentucky, 462; Adams Ex-
press Co. vs. Commeonwealth, 160 Ken-
tucky, 60; Palmer vs. Southern Express
Co., 120 Tenncssce, -116; Ex parte
?eeﬂc, 170 8. . (Texas Crim. App.),
49,
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line of decisions (a few of the leading
eases are in the margin®) whieh up-

held that law and pointéd out that it
permitted the State prohibitions to take
away from interstate commerce ship-

ments’ o right which they otherwise,
would ‘have embrnced that is, the right
to' sell after ruceipt in the nrininn]
package, any State law to the mntrnry
notwit standmg At the same time it
was recognized; however, ‘that as the
right to receive liquor was not affented
h’r the Wilson Act, such receipt and the
possession following from- it and the.

resulting right to use remained pro-|

tected by the commerce clause even in a
State where what is known as the dis-
pensary systém prevailed. Vance vs.
Vandercook, 170 U. 8. 438. Reading
the Webb-Kenyon Law in the " light
thus ‘thrown upon it by the Wilson: Act
and ihe decisions of .this court w]!lch-
sustained and applied it, there iz no
room. for doubt that it was enacted:
simply to extend that whinh was domne:
by the Wilson - Act; that is to say, its
purpose was to prevent the immunity’
characteristic of interstate commerce
from being used to permit the Teceipt
_of liquor through such commerce in
States contrary to their laws; and thus
in effect afford a means by subterfuge
and indirection to set such laws at
naught. In this light it is clear that:
~the Webb-Kenyon Act, if effect is to be
given to its text, but operated so as to
cause. the prohibitions of the West Vir-
" ginia Jaw against shipment, receipt and
‘possession to be applicable and control-
~ ling irrespective of whether the State
law did or did not prohibit the indi-
‘vidual use of liquor.

Kenyon Act plainly appears since if

Ahat bé not true, the coming into being:

-of the, act is.wholly inexplicable.

. "The case in this court relied upon to.
establish the contrary (Adams Express
Comnpany vs. Kentucky, 238 U. S., 100)
clearly does-not do so.. All that was de-
-cided in that case .was that as the
court of last resort of Kentucky into:
which liquor had been shipped had held
that the State statute did not forbid
‘shipment and receipt of liguor for per-
sonal use, therefore- the Webb-Kenyon
-Act did not apply, since it .only applied
to things which the State law prohib-
ited.- The leading- State case cited. is'

‘applied, for the following reason:

‘though prohibited by _
‘wag beyond the reach of the Webb-Ken-

That “such also.
was the embodied spirit of the “Webb-.

Van Winkle vs. State, 27 Delaware,
678, It is true in that case the State
law prohibited shipment to and receipt

of intoxicants in local option territory,
and if the Webb-Kenyon Law liad been

applied, ‘tliere would have been-no pos--

sible ground for claiming that the State

prohibitions could be escaped because
the liquor was shipped in interstate -
commerce. But the shipment was held
to be protected as interstate commerce .

-despite the State  prohibition because

the Webb-Kenyon Law was not correctly .
Com-
ing to consider the text of.that- law,"
the court said that as the Webb-Kenyon

| Act prohibited the shipment of intoxi-

cants' “only swhen liquor is-intended to
be used ,in violation of the Iaw of the
State,” "and as the liquor shipped was
intended for personal use, which was not
forbidden, therefore the 'shipment, al-
the :State law,

yon. Act. But we see no gxuund for .
following the ruling thus made since,
as we have already pointed out, it nee-
essarily -rested upon an entire. miscon-
ception of the text of the thb-l(envon
Act, bécause that act did not.simply
fuﬂ}lﬂ the introduction ‘of liquor into
a State for a prohibited use; but took
the . protéction of interstate commerce -
away from all receipt anil possession of
liquor . prohibited by State law.

The movement of liquor in interstate
commeree and the receipt and possession -
and right to sell prohibited by the State -
law having been in express terms divest-
ed by the Webb-Kenyon Act of their in-
terstate commerce character; it follows
that if thatiact was within the power of
Congress to adopt; there is no possible
reason for holding that to enforee the
Hroh:bitmns. of the State law would con<

ict with the commerce clause of “the
Constitution; and this brings us to the
last questic'm which is:

4, Did Congress have power to enact
the Webb-Kenyon Law?

We: are not unmindful that Opinions
adverse to the power of Congress to en-

-act the law were formeéd and expressed

in other departments of the govérnment. .
Opinion of the Attorney General, 30. Op. -
A, .G, 88B; Veto Message of the -Presi-
dent, 49 Gﬂng Rec., 4201, We are addi-
tmna]ljr conscious, tharefore. of the re-
sponsibility of determining these issues
and of their serious character.

*In re Rahrer, 140 U. 8., 545, Rhodes
vs. Jowa, 170 U. 8, 412; Amerieun Ex-
pms_s_ Co. vs.' Iurwa IHE U. 8, 133;

Pabst Brewmg Co. w¥si_ Grenshn.w 198

U. 8i, 17; Rosenberger vs, Pacific Ex-

press ﬂn 241 U. 8. 48.
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It is not in the slightest degree dis-
puted that if Congress had prphibited
the shipment of all intoxicants in the
channels of interstate commerce and
therefore had prevented all movement be-
tween the several States, such nelion
would have been lawful because within
the power to regulate which the Consti-
tution eonferred. Lottery Case, 188 U.
5., -321; Hoke vs. United States, 227 1.
5., 308. The issue, therefore, is not one
of an nbsence of authority to accomplish
in substanee o more extended result than
that brought about by the Webb-Kenyon
Law, but_of a want of power to reach
the result’ accomplished because of the
method resorted to for that purpose.
This is eertain since the sole claim is
that the act was not within the power
given to Congress to regulate beenuse it
submitted liquors to the control of the
Stotes by subjecting interstate commerce
in such liquors to present aml future
Btate Frnhibltinnu, and hence in the na-
ture of things was wanting in uniform-
ity. Let us test the contentions by rea-
son and nuthority.

The power conferred is to regulate,
and the very terms of the grant would
seem to repel the contention that only
prohibition of movement in interstate
commerce wns embraced. And the co-
geney of this is manifest since i the
doctrine were applied to those mnnifold
and important subjeets of interstate com-
merce as to which Congress from the be-
ginning lins regulated, not prohibited, the
existence ot government under the Con-
stitution would be no longer possible.

" The argument as to delegation to the
States rests upon n mere misconeeption.
Tt is true the regulation which the Webb-
Kenyan Act contains permits State pro-
hibitions to apply to movements of liquor
from one State into another, but the will
which causes the ];mhibit:inns to be ap-
plicable is that of Congress, since the
application of State prohibitions would .
cense the instamt the net of Congress
censed fo apply. In fact the contention
" previously made that the prohibitions of
the State law were not applicable to the
extent that they were broader than the
Webb-Kenyon Act is in direet conflict
with the proposition ns fo delegation
now made.

So far nas uniformity is concerned,
there is no question that the act uni-
formly applies to the conditions which
enll its provisions into play—that its
provisions apply to all the States—so
that the question really is a complaint
ng to the want of uniform existence of

things to which the act applies and not
to an absence of uniformity in the act

itself. But aside from this it is ob-
vious that the argument secks to en-
graft upon the Constitution n restrietion
not found in it, that is, that the power
to regulate conferred upon Conpgress ob-
tains subject to® the rm]uiremenl; that
regulations enacted shall be uniform
throughout the United States. In view
of the conceded power on the part of
Congress to prohibit the movement of
intoxicants in interstate commerce, we
ean not admit that because it did not
exert its authority to the full limit, but
simply regulated to the extent of per-
mitting the prohibitions in one State to
prevent the use of interstate commerce
to ship liquor from another State, Con-
gress exceeded its authority to regulate.
We can see, therefore, no foree in the
argument relied upon tested from ‘the
point of view of reason, and we come to
the question of authority.

It iz settled, says the argument, that
interstate commerce is divided into two
grent classes, one embracing subjects
which do not exact ‘uniformity and
which, although subject to the regulation
of Congress, are in the absence of such
regulation subject to the control of the
severnl States (Cooley vs. Port Wardens
of Philadelphin, 12 How., 200), and the
otifer embracing subjects which do re-
quire uniformity and which in the ab-
sence 'of regulation by Congress remain
free from all State control (Leisy vs,
Hardin, 135 U. 8, 100). As to the firat,
it is said, Congress mny, when regulat-
ing, to the extent it deems wise to do 8o
permit State legislation enncted or to be
enacted to govern, because to do so
would only be to do that which would
exist if nothing had been done by Con-
gress, As to the second cldss, the argu-
ment is, that in adopting regulations
Congress is wholly’ without power to
provide for the application of State pow-
ev-to any degree whatever, because in
the absence of the exertion by Congress
of power to regulate, the subject matter
would bave been free from State control,
and because, besides, the recognition of
State power under such circumstances
would be to bring about a wait of uni-
formity.. DBut pranting the accuracy of
the two classifieations which the prop-
osition states, the limitation upon the
power of Congress to regulate . which is
deduced from the classifientions finds mo
support in the authority relied upon to
sustain it. Let us see if this is not the
case by examining the authority relied
upon. What is that authority? The
ruling in Leisy vs. Hardin, supra. But
that case, instend of supporting. the con-
tention, plainly refutes it for the follow-
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ing reason: . Although Leisy vs. Hardin:
declared in cxpress terms that the move-
ment of intoxicants in interstate com-
merce belonged to that tlass which was
free from all interference by State con-
trol in the absence of regulation by Con-
gress; it was at the same time in the
most explicit terms declared that the
power of Congress to regulate interstate
coremerce in intoxicants embraced the
right to subject such movement to State
-prohibitions and that the freedom-of in-
toxicants to move in interstate commerce
and the protection over it from State
control arose only from the ‘absence of
congressional regulation and would' en-
dure only until Congress' had otherwisze
provided. Thus in that. case in poiuting|
oit that ‘the movement of intoxicants
in interstate commerce was under the
control of Congress despite the wide
scope of the police authority of the State
‘aver the subject, it was said {Eﬁ 108} s
“Yet a subject matter which has been
to Congress by the.
Constitution is not within the jurisdie-
tion ‘of the police power of the State,
unless placed there by congressional ae-
tion.”  Again; referring to the uniform
operation of interstate commerce regula-
tions it was said (p.109): . “Hence, in-
asmuch as interstate commerce, consist-
ing in the transportation, purchase, sale
and exchange of commodities, is national
in its character, and must be rned
by a uniform system, so long as Congress
does not pass any law. to regulate it, or
illowing the States so to do, it thereby
indicates its will that such commerce
shall be free and untrammelled.”  Fur-
ther the esurt said (p..119): “The con-:
clusion follows that, as the grant.of the
ower to regulate commerce among the
Etntas, 5o far as one system is requiped,.
is exclusive, the: States can not exercise.
that power wi‘thaut the nﬁent of {i:um
gress. ' * *" Again after pointing
out that the q:p.mut.i:nfgu‘u of the pr:?hihiﬁon!

confided exeluni'ra'l{

of manufacture and sale of particular |

articles was a matter of State concern,
it. was said -(p. 123): “But notwith-
standing ‘it is not wvested with super-
¥isory power over matters of local ad-
ministration, the: responsibility is upon
Congress, so far as the regulation of in-
terstate commerce’ is concerned, to re-
move ‘the restriction upon the State in
‘dealing with' imported articles. of trade’
Swithin its limits, which have not been
" ‘mingled with the common mass of prop-
-erty therein, 'if in its' judgment the end
1o be secured justifies and.requires such

, lation of such law was fo

action.” ‘And finally, after pointing out
that the States had no power to inter-

fere with the movement of goods in in-
terstate commerce before they bad been
commingled with 'the property of the
State, it was said that this- limitation
obtained “in the absence of congressional
permission” to the State (p. 124).
Thus it follows that although we ac
cept the elnssification of interstate com-
merce. in intoxicants made in Leisy va.
Hardin, we could not accept the conten-
tion which is now based upon that classi-
fication without in effect overruling that
case, or what is equivalent thereto, re-
fusing to give effect to the doctrine of
that case announced in terms so certain
that there is no rooim for controversy or-
contention concerning thém. But we
would: be . required fo go” further than
this, since. it would _result’ that we
would have to shut our eyes to the con-
struction ‘put upon the ruling in Leisy
vs. Hardin by an%'i;ess in legislating
when it adopted the Wilson Act and also

{o practieally overrule the line of decis-

ions which we¢ have already referred to
sustaining and enforcing that act, Lat
us see if this is not certain: As we have
already pointed out, the very regulation
made by Congress:in enacting the Wilson
Law minimize the evil resulting from vi-
olating -prohibitions of State law by
sending liquor through interstate com-
fmerce into a State and selling it in vio-
ivest such-
shipments of their interstate commerce
character and to.strip them of the right-
to-be sold in the original package free’
from. State authority which' otherwise'
would have obtained. -And that Congress -
had the right to enact this legislation
making existing and future State prohi-
bitions applicable, "was the express re-
sult of decided ecases to which we
have referred, beginning with In.re Rah-
rer, supra. As the power to regulate
which was manifested in the Wilson Act
and that which.was exerted in enacting
the Webb-Kenyon Law are essentially
identical, the one being but a. larger de-
gree of exertion of the. identical power
which was brought:into play in'the oth-
er, we are unable to understand wupon.
what principle “we could hold that the
one was not a regulation without hold--

ing thatthe other had the same infirm-

ity, a- result which, as we have previous-
ly said, would reverse Leisy vs. Hardin
and overthrow the many, adjudications
of this court sustaining the Wilson Act.
These . considerations dispose .of the
conitention, but we do not stop with stat-
ing them but- recur again to the reason’
of things for the purpose of pointing out .
the fundamental error upon which the
‘contention rests, It is this: - the mis-
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taken nssumption that the accidentnl
considerntions which enuse n subject on
the ane linndd -to come under State control
in the nbsence of congressional regula-
tion, and other subjeets on the contrary
to be free from State control until Con-
gress las ncted, are the essentinl eriterin
by which to test the question of the
power of Congress to regulate and the
‘mode in which the exertion of that power
may be manifested. The twd things ave
aidely different, since the right to regu-
late and its seope and the mode of exer-
tion must depend wpon the power pos-
sessed by Congress over the subject reg-
ulnted.  Following the unerring path
pointed out Ly that great principle we
¢an see no reason for saying that al
thongh Congress in view of the nature
and character of intoxieanis had n power
te forbid their movement in interstate
commeree, it had not the authority to
so deal with the subjeet as to establish
n regulation (which iz what was done
by the Webb-Kenyon Law) making it im-
possible for one State to violate the pro-
hibitions of the laws of another through
the ehannels of interstate commerce, In-
deed, we can see no eseape from the eon-
clusion that if we accepted the proposi-
tion urged, we. would be obliged to am-
nounce the contradiction in terms that
Leenuse Congress had exerted a regula-
"tion lesser in power than it was author-
ized to exert, therefore its action wns
void for exeess of power. Or, in other
words, stating the necessary result of
the argument from a conerete considera-
tion of the particular subject here in-
volved, that beeause Congress in adopt-
ing a regulation had consiaered the na-
ture nnd character of our dunl system
of government, State and- Nation, and
Jinstead of absolutely prohibiting, had so
conformed its regulation as to produce
co-operation between the loeal and na-
tionnl forees of government to the end
of preserving the rights of all, it had
thereby transcended the complete and

rfect power of regulation conferred by
the Constitution, " And it is well again
to point out that this abnormal result
to which the argument leads concerns n
subject_ns to which both State and XNa-
tion in their respective spheres of au-
thority possessed the supremest author-
ity before the action of Congress which
is eomplained of, and hence the nrgument
virtually comes to the assertion that in
some undisclosed way by the exertion of
congressional authority, power possessed
has evaporated.,

It is only necessary to point out that
the considerations which we have stated
dispose of all contentions that the Webb-

Kenyon Act is repugnant to the due pro-
ecess clause of the Fifth Amendment,
since. what we have said concerning that
clause in the Fourteenth Amepdment as
applicd to Stnwe power is decisive.

Defore conclnding we come to con-
sider whnt we deem to be arguments
of inconvenicnee whieh are relied upon;
that is, the dread expressed that the
power hy regulation to allow State pro-
hibitions to nttach Lo the movement of
intoxieants lnys the basis for subjeet-.
ing interstate commerce in all articles
{o-Stnte control and therefore destroys
thie Constilution. The want of foree in
the sugzestive inconvenicnee beeomes
patent by considering the prineiple
which after all dominates and contrnls
the:question lere presented; that is, the
subjeet  rezulated and  the extreme
power to which that subjeet niny bhe
subjected. The fact that rezulations of
liguor liave been wupheld in numberless
instanees which wonld have been repug-
nant to the ereat puarantees of the Con-
stitution but for the enlarged right pos-
sesserdl by povernment to regulate liquor,
ling mever that we are awnre of been
taken ns affording the basis for the
thought that government might exert
an enlarged power ns to subjects to
which under the constitutional guaran-
tees sueh enlarged power could not be
anplied.  In other words, the excep-
tional nature of the subject here regu:
lated iz the basis upon which the ex-
centionnl power exerted must rest and
affords no ground for any fenr that such
power may be censtitutionally extended
to things which it may not, consistently
with the guarantees of the Constitution,
emhirace, c

_ AMirmed.

- Mr. Justiee MeReynolds concurs in
the result,

Mr. Justice Holmes and AMr. Justice
Van Devanter dissent.

A true copy.

Test:
Clerk, Supreme Court, TU. S.

DILL AND RESOLUTIONS SIGNED
BY THE SPEARER.

The Speaker signed in the presence
of the Tlous=e, after civine due noties
thereol, nind their eaptions had been read
severally, the following enrolled bill and
resolutions: + ¥ h

I, B. No. 47, “An Act making an
emergency approprintion for the support
and maintenance of the State Quarantine
Station at Drownsville, Texas, and other
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peints within the State for the remaln-
der of the ficeal year ending August A1,
1913, and declaring an emergency.”

I1. C. R. No. 1, Providing for counting
the vote for Governor and Lieutenant
Governor, nnd for their inawguration.

IT. C. B ¥o, 3, Providing the form for
printed bills in the Touse of Represent-
atives 3
- [. C, T. No. 4, Relating to location in
Fast Texan of a naval armor plate plant.

MOTION TO RECOMMIT.

Mr. Cope moved to recommit Housa
bill Xo. 70 to the Committce on State
Allairs. )

Mr, McCoy moved the previous quas-
tion nn the molien te recommit, and the
main question was ordered.

Question then recurring on the motinn
to recommit, it was lost.

“TTIE ~ BROWNSVILLE
SENTINEL

Mr. Carlock offered the following res-
olution: .

Tesalved, That the thanks of this
Iouse be extended to “The Brownsville
Sentinel” and to the eitrus industry of
Rio Grande valley for affording the mem-
bers of this body the rare and appreci-
ated privilege of becoming nequainted
with the matchless, sun-kissed grape-
fruit raized in that eplendidly Invored
pection of our imperinl eommonwealth.

Signed—Cnrlock, White and 140 other
members.

The resolution was read second time
and was adopted,

PROVIDING COMPENSATION -FOR
TEMPORARY EMPLOYE.

Mr. McFarland offered the following
resolution:

Resolved, That Miss Mary Moreland
be allowed pay for nine days work from
Monday, January 15, to the twenty-third
at #5 per day for work in enrolling de-
pariment.

Signed—McFarland, Hardey, Spradley,

The resolution was read second time
and was adopted.

ASSIGNMENT TO STANDING ‘COM-
[ITTEE.

THANKING

The Speaker announced the appoint-
ment of Mr. McCoy as chairman of the

Committee "on Enrolled ‘Bills in place

of Mr, Tillotson,

NOUSE BILL XO. 10 OX ENGROSS-
MEXNT.

{Unfinished Dusiness)

The Speaker Inid before the House, as
unfinished business, on ils passage lo
engrossment,

IL B. ¥o. 10, A bill 1o be enlitled
“An_Act relating to the legal and con-
ventional or contractual interest rate in
the Stale of Texas, and regulating and
limiting the same; providing for the
foifeilure of both principal and interest
upon any contract made, execuled or
delivered in violation thercol; providing
pennlties for the violation of the inferest
lawa of Texas, repealing nll laws and
parts of laws in conflict therewith, and
declaring an emergeney.”

«The bill having been read second time
on yesterday.

Mr, Iiryan moved lo recommit the bill
to the Commitlee on Banks and Banking.

Mr. Dunnam moved to table the mo-
tion to recommit, and the molion to
table was lost,

Mr. Blalock moved the previous ques-
tion on the motion to recommit, and the
mnin question was ordered.

Question then recurring on the motion
to recommit, it prevailed,

HOUSE BILL NoO, 1-;;;! ON THIRD READ-

.

The Speaker lnid before the House, on
its third reading and final passage,

H. B. No. 32, A -bill to be entitled
“An Act to nmend Article 3003, Chnp-
ter 4, Title 58, of the Revised Civil
Statutes of 1011 of the State of Texns,
and as nmended by Chapler 142 of the
Acta of the Regular Session of the Thir-
ty-third Legislature, relating to the ap-
roinlment of cortnin officers named in
Articles 3881 and 3880 of the Revised
Civil Statutes, of deputics or assistants
in tlic performance of the duties of such
officers where such assistants or dep-
uties are necessary for the cfMiciency of
the publie service; providing for an ap-
plication to be made by such officers to
the eounty judge of the county for nu-
. thority to appoint eame; prescribing. the

issuanes by the county judge of an or-
{ der authorizing the nppn%ntment of such
deputies or nesistants; providing that the
oflicer desiring such deputics or assist-
ants shall make afidavit that such as-
!wistants or deputics nre necessary for
. the efficicney of the public service; pro-
viding for the salary of the chief Eep-
uty and the other deputies or assist-
" ants; providing ‘that the order of the
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county judge granting such authority
shall state the number of deputies or
assistants; providing that the. oflicer re-
quesling snid deputies or assistanta shall
fix their compensation; providing the:
maximum nmount allowed® for deputies
in counties having populntion of 37,500
to 100000; providing the maximum
amount allowed deputies in countics hav-
ing a population in exceas of 100,000; and
roviding that, in counties in excess of
Pn-u,u-nn inhabitants, district attorneys
of any district or county attorney is an-
thorized, with the consent of the county
judge of said county, to nppoint two ns-
sistnnts in addition to his regular force,
which two nssistants shall not be required
to possess same qualifieations required by
law for district and eounty attorneys;
“providing amount paid snid deputies, also
providing for fifty dollars per month for
necessary expenses, ete”
The bill was read third time.
Question—Shall the bill be passed?
The Clerk was directed to eall the roll,
snd the bill wans passcd by the following
vote:

Yeas—100.
Baker. ) Laas,
Beard of Harris. Lacey.
Beason. Laney.
Bedell Lange.
Bell. Lanier.
Blackburn Lee,
Blackmon. Lindemann.
Blalock. Lowe
Boner. of McMullen.
Sy > Washingt
ryan. of Washington.

Bryant. MeComb.
Burton of Rusk. Mcﬂn{.
Burton of Tarrant: McMillin,
Cadenhead, Martin.
Canales. Mendell.
Carlock. Metealfe.
%ark. ﬂilhﬂ- of Austin..

: onday.
~f.':=:n£.e Moore.
Davis of Grimes. Morris.
De Bogory. Murrell.
Dodd. Neeley.
Dudley. Neill.
Fisher. Nichols.
Fitzpatrick. O'Banion.
Florer. Q'Brien.

i Osborne,
Greenwood. Parks.
Haidusek. Peddy.
Hardey. Peyton.
Harris. Pillow.
Hartman. Poage.
Hawkins. Pope.
Holland. Richards.
Hudspeth. Robertson.
Jones. Roemer.

Rogers., Thomason
Russell: of El Paso.
Sackett. Thomason
Sallas, of Nacogdoches,
Sentell. Thompson
Schlosshan. of Hunt.
Seawright. Thompson
Sholars. of Red River,
Smith of Bastrop. Tillotson.
Smith of Hopkins. Trayler.
Smith of Scurry. Tq:ﬁuepe.
Spencer of Nolan. Valentine.
Spencer of Wise. Veatch, °
Spradley. Walker.
Stewart. Williams
Swnl:»e. of Brazoria.
Taylor. Williford.
Templeton. Wilson.
Thomas, Woods.
Yantis.
Nays—10.
Bertram. McDowra.
Butler. Meador.
Crudgington, Raiden.
Davis of Dallas. Reeves,
Davis Tilson.
of Van Zandt.
Present—Not Voting.
Johnson. Upchureh.
Absent.
Bagby. Strayhorn.
Beard of Milam. Terrell.
Denton. White.
Dunnam. Williams
MeFarland. of McLennan.
Absent—Excused.
Beasley. Miller of Dallas.
Bland. Nordhaus.
Bledsoe. Schlesinger.
Cates. Scholl.
Estes, Tinner.
Fairchild. Wahrmund.
Hill. Woodul.
HOUSE BILL X0. 21 ON SECOND
READING.

The Speaker laid before the House] on
its second rending and pnssage to en-
grossment,

H. B. No. 21, A bill to be entitled
“An Aet fixing the salaries of judges of
the Supreme Court and the Court of
Criminal Appenls and the judges of the
Courts of Civil Appeals and of the dis-
triet courts of this State, and declaring
an emergency.”

The bill was read sccond time.

Mr. Martin * offered the following
amendment to the bill:
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Amend House bill No. 21 by striking
out. of lines 18 and 19 the following:
“Thirty-six hundred dollars (33G00)"
and inserting in lien thereof the follow-

ing: “Four thousand dollars [$4000).".

The ‘amendment was. lost.

Mr, Cox offered the following amend-
ment to the bill:

Amend House bill No. 21 by striking;

out the enaeting clause,
Question—8hall the amendment be
adopted ? _
On motion of Mr. Robertson, further

consideration of the bill was postponed’

until 10 o’clock a. m. next Tuesday, Jan-
uary 30.

HOUSE BILL NO. 38 'ON SECOND
READING.

The Spealer laid before the House, on
its second reading and passage to en-
grossment,

"H. B. No. 38, A bill to be entitled,

“An Act to amend Articles 1521, 1522,
1543, 1544 and 1526 of the Revised

Civil Statutes ‘'of 1911, ns amended by

the Acts of the Thirty-third - Legisla-
ture, approved March 28, 1913, definin
the original and appellate jurisdictiono
the Supreme Cour
practice therein.”

Thie bill was read second time.

Mr:. Carlock offered the following
(committee). amendment to the bill:

Aniend by adding after subdivision

(6) of Bection 1: - _
“(8) In any case in Which it is made
to &
committed by the Court-of Civil Ap-
peals of such importanee to the juris-
prudence of the State as, in the opinion
of the Supreme Court, to require imme-
‘diate - correction. Upon the showing of
guch an error, the
-in its iﬂiacmtfon, ngf?-“t a writ of error
for the purposa revising the .decision
upon such question alone, and of con-
forming its gud.gment to the decision
‘therdgof made by it. Until otherwise pro-
vided by rule of the Supreme Court, the
applieation for writ of error in such &
case shall, immediately after the title of
the cause and the address to the court,
concisely state ‘the question decided by

the Court of Civil -Appeals in whith er-

ror is asserted, in order that the Su-

preme’ Court may at once see tliat such

o gquestion is presented as is contem-

plated by this provision. This shall bel
followed by only such brief and general

statement as may be.necessary to show
that the -question was involved in the

and regulating the

ar that an error of law has been |

upreme Court may,

ceause and in the decision of the Court

of Civil Appeals. More than one ques-
tion may be presented in the 'same ap-
plication, all' being stated in order as
above stated.” -

The (committee)
adopted.

r.  Carlock * offered the following

amendments. to. the bill:

(1)

Amend Section 6 of committes amond-
ment, {;age 3, at line 8, after the word
“appeals” by adding the following: “In
any case other than those in which the
Jjurisdietion, of the Court of Civil Aps

(2)

Amend the bill at page 1, line 28, af-
ter the word “‘construction,” by striking
out “of” and inserting the word “or”

(3)
Amend page 2, line.8, by adding after

amendment  was

peals is final.”

the word “grant” the words “of refuse.”

The amendments were - severally

adopted.

House bill No. 38 was then passed to
engrossment. -

r.- Carlock moved to reconsider -the
vote by whieh the bill was passed to en-
grossment, and to table the motion to re-
consider,

The motion to table prevailed.

HOUSE BILL NO. 30 ON SECOND'
" READING.

The Speaker laid before the House, on
its setond reading and passage to en-
grosoment,

H. B. No, 30, A bill to be entitled
“An Aet to relieve the crowded condi-
tion of the dockets of the Supreme Court
by further regulating-the mode in whieh,
and the conditions on .which, judgments
of the Courts of Civil Appeals may be
brought before- the Supreme Court for
revision, granting additional powers teo
the Chief Justice and Assdeinte Justices
of the Bupreme Court and of the Courts
of Civil Appeals, as incidental to the
offices held by them;. providing for com-
pensation of certain justices of the
Courts.of Civil Appeals while acting a3
herein provided; and declaring an emer-
gency.” *

The bill was read second time,

Mr. Carlock moved to postpone -fur-
ther consideration of thé bill until 10
o'clock a. m. next Tuesday, January 30.

The motion to postpone prevailed.
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HOUSE BILL NO. 40 ON SECOND
READING.

The Speaker laid before the Houae,
on its second rending and passage to en-
grossment,

H, B, Xo. 40, A Dbill to Le entitled
“An Act making it a misdemennor to
kill or in any manner injure the winged
quadruped known- as the common bad,
repealing all Inws in conflict therewitl,
oud deelaring an emergeneyr.”

The bill was read second time and was
passed to engrossment.

HOUSE DILL NO. 42 ON SECOND
"READING.

The Speaker laid before the House, »

on its second reading and passage to
engrossment, . N
. H, B, No. 42, A Lill to be entitled
“An Act to amend Section 116 of Chap-
ter D6, Acts of the Regular Session of
the Thirty-second Legislature, providing
for the granting of teachers' certificates,
and declaring an emergeney.”

The bill was read second time.

On motion of Mr. Hawkins, the bill
was laid upon the table subject to eall.

HOUSE BILL N0. 43 ON SECOND
READING.

The Speaker laid before the House,
on its second rending and passage to
engrossment; .

JH. B. No. 43, A bill to be entitled
“An Act to pmend Sections 1 and 2 of
Chapter 20 of the Acts of the First Called
Session of the Thirty-fourth Legislature
of Texas, 1015, relating-to the pay of jail
guards, and declaring an emergeney.”

The bill was read second time.

On motion of Mr, Pillow, further con-
sideration of the bill was postponed
until 10 o’clock a. m. next Tuesday, Jan-
uary 30

HOUSE BILL NO0. 4% ON SECOND
! READING.

The Speaker Ilnid before the House,
on its second vending and pnssage f-
engrossment, ;

H. B, No. 40, A bill to be entitled
“An Act to amend Section 6 of Chapter
41, of the Special Laws of the Regular
Session of -the Twenty-seventh Legisla-
ture, entitled ‘An Act to create n more
eflicient rond system: for Coryell county,
Texas, ete,’ as the same was amended
by an net of the Thirtieth Legislature,
known as House bill No. 339, and ns the

same was amended by Chapter 62 of Lhe
Regular Session of the Thirty-fourth Lep-
islnture; providing that any citizen of
Coryell county liable to rond duty whe
shall . pany fo the county treasurer the
sum of three dollars by the second Tues-
dny in February of each year ghnll be
exempt from road duty for such rear, -
and providing that any person liable to
road duty who fails to pay such tax
shall be required to pay the sum of one
dollar for every day he fails to appear’
and work the’ road, and declaring an -
emergency.” _

The bill was rend second time,

On motion of Mr. Metealfe, the bill
was laid upon the table subject to eall, .

ADJOURNMENT.

On motion of Mr. Templeton, the
House, at 11:560 o'clock a. m., adjourned
until 2 p. m. next Monday.

APPENDIX,

REPORT OF COMMITTEE ON CONSTI-
TUTIONAL AMENDMENTS.

Committee Room,
Austin, Texns, January 26, 1017,

Hon, F, 0. Fuller; Spenker of the House
of Representatives. .
Sir: Your Commitice on Constitu-

tional Amendments, to whom was re-

ferred H. J. . No. 31, have had the same
under consideration, and I am instructed |
to report it Lack to the House with the
recommendation that it do pass,” Mr.

De Bogory has been appointed to make

a full report thercon.

BONER, Viee-Chairman.

REPORTS OF COMMITTEE ON CRIM-
INAL JURISPRUDENCE.

Committee Room,
Austin, Texas, January 26, 1017,

Hon, ¥. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Criminal
Jurisprudence; to whom was referred
H. T¢. No. 463, have had the same under
consideration, and I am instructed to re-
port it*back to the House with the-ree-’
mmnendation that it do pass. with. com-
mittee amendment. Mr, Thompson of
Red River has been appointed to make n
full report thercom, .

, FISHER, Vice-Chairman.
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Committes Room,
Austin, Texas, January 24, 1017.
Hon. ¥ 0. Fuller, Speaker of the House
“-of: Bepruentatwes
Sir:  Your Committeer on Criminal
Jurizprodence, to' whom was referred H.
‘B No. 430, have had the same under con-
sideration, and I am instrueted to report
it ‘back to the House with the recom-
mendation that it do not pass.
FIS Vice-Chairman.

REPORT OF COMMITTEE ON EDU-
CATION.

Conimittee’ Room,
Austin, Texnas, January 27, 1917.

Hon. F: O. Fuller, Speaker of the House| -

‘of - Representatives,

Bir: . Your Committee on Education,
to whom was referred House bill No,
474, have had the same under considera-
tion and I am instructed to-report it
back to the House with the recommen-
dation that it do.pass.

THOMASON of Nacogdoches, Chairman.

REPORTS.OF COMMITTEE ON JUDI-
CIAL DISTRICTS,

Committes Room,
Austin, 'l‘exas, January 26, 1917.
Hon. F. 0. Fuller, Speaker of .tha House
of Repreaentntnves
'Bir: Your Committee on Judieial
Districts, to whom +was referred House
bill No.' 4?3 have had the ‘same under
consideration and I am instructed ‘to re:
port it back fo the House with the ree-
ommendation that it do pass. Mr, Smith
of Scurry. has been appointed to make
a full ‘report thereon.
TEMPLETON,  Chairman.

Committee Room, .
-Austin, Téexas, January 26, 1017.
Hon.-F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Judicinl
Districts, to whom was referred House
bill’ No. 452, have had the same under
consideration and I am instructed to
report the same back to, the House with
the recommendation that it do pass, Mr,
Beard of Milam has been appointed to
make a full report thereon.

‘"TEMPLETON, Chairman.

Committee Room,
Austin, Texas, January 26, 1017,
Hon. F. 0. Fuller, Speaker of the House
of Repregentatives, .
Sir: Your Committee on Judicial

Distriets, to whom was referred House
bill No. 308, have had the same under
consideration and I am instructed to re.
port it baek to the House with the ree-

ommendation - that it do 5 with
amendments, Mr, Smith of gcurr_ir has

been appointéd to make a full- report
thereon,

TEMPLETON, Chairman.

REPORT OF COMMIITEE ON IRRI
GATION,

Committee. Room,
dustin, Texas; January £6, 1017.

Hon. F. 0. Fuller, Speaker of the House
" -of Representatives,

Sir: Your Committee on, Irrigation,
to avhom was referred House bill No.
238, have had the snme under considera-
tion and I am, instructed to report it

back to the House with the recommenda-

tion that it «do pnss, - with committee

amendment. Mr. Hardey has been ap-

pointed.to ‘make a full report thereon.
CANALES, Chairman.

REPORTE OF JUDICIARY COM-
MITTEE.

Committee Room,
Austin, Texas, January 26, 1017.

Hon. F. O: Fullér, Speaker of the House

of Repreaantntweu

Sir: Your Judiciary Committes. to
whom was referred House bill No. 367,
have had the same under consideration
and I am instructed to report it back
to the House. with the reéommendation
that it do pass: Mr, Thompson of Red
River has been appointed to make a
full report thereon.

BRYANT, Chairman.

Committee Room,
Austin, Texas, January 26, 1917,
Hon. F. 0. Fuller, Speaker of the House
of Representntwﬂ
Sir: Your Judiciary Committes, to

swwhom was referred House bill No: 431

have had the same urder mm:demt_:nn
and I am instructed to report it back
to the House with the recommendation
that it do not pass,

BRYANT, Chairman,

Committee Room,
Austin, Texas, January 26, 1017.
Hon. F. 0. Fuller, Speaker of the House
of Representatives.
Sir: Your Judicinrr Committen, to
whom Was referred House bill No. 445,
have had the same under -consideration
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and I am instructed to report it back
to the House with the recommendation
that it do not. pnss.

BRYANT, Chairman.

OF COMMITTEE ON
LABOR.

Committee Room,
Austin, Texns, January 26, 1917.

Hon. F. 0. Fuller, Speaker of the House
of Representatives,

Sir: Your Commiltee on Labor, to
whom wns referred IHouse bill Ne. 83,
have had the same under consideration
and I nm instructed to report it back
to the House with the recommendation
that it do pass. Mr. Burton of Tarrant
has been appointed to make a full re-
port thercon.

REPORTS

TAYLOR, Chairman.

. Committee Room,
Austin, Texas, January 26, 1017,
Hon. F. 0. Fuller, Spenker of the House
of Representatives. .
Sir: Your Committee on Labor, to
whom was referred House bill No. 435,
have had the same under consideration
‘and, T am instrueted to veport it back
to the House with the recomnmendation
that it do mot pnss, beecause the sub-
jeet is covered by House bill No. 83.
TAYLOR, Chairman.

REPORTS OF COMMITTEE ON PENI-
TENTIARIES.

Committee Room, -
Austin, Texas, January 26, 1917.
Hon, F. O. Fuller, Speaker of the House

of Representatives. .

Bir: Your Committee on Penitenti-
aries, to whom was referred House bill
No. 128, have had the same under con-
gideration and 1 am instructed to re-
port it back to the House with the
recommendation that it de pass. Mr.
TReeves has been appointed to make a
full report thereon. .

HOLLAND, Chairman.

Committee Room,
Austin, Texas, January 26, 1017,

Hon, F. 0. Fuller, Speaker of the House

of Representatives.

8ir: Your Committee an Penitenti-
aries, to whom was referred House Dill
No. 1, have had the same under con-
sideration and I am instructed to re-
port it back to the House with the
recommendation that it do pass, DMr.

Raiden wns heen nppointﬁd'j,u make a
full report thereon.
HOLLAND, Chairman.

RETORTS OF COMMITTEE ON PRIV-

ILEGES, SUFFRAGE AND ELEC
TIONS,

Committee Room,
Austin, Texns, January 27, 1017.
Hon, F..0. Fuller, Speaker of the House
of Representatives,

«8ir:  Your Committee on Privileges,
Suffrage and Elections, to whom was
referred H. B, No. 442, have Lind the same.
nnder consideration, and I am instructed
to report it back to the House with the
recoinmendation that it do not pass,

CLARK, Chairmnan.

. Committee Room,
Austin, Texas, January 27, 1017.
Hon, F. 0. Fuller, Speaker of the House
of Representatives,

Sir:  Your Committee on Priviluges,
Suffrage and Elections, to whom was re-
ferred H. B. No. 370, hiave hiad the same
under consideration, and 1 am instructed
to report it back to the House with the
recommendntion that it do not pass.

CLARK, Chairman.

REPORT OF COMMITTEE ON RE-
FORMS IN CRIMINAL PUHO-
CEDURE.

) Committee Tioom, .
Austin, Texas, January 25, 1017,

Hon. F. 0. Fuller, Speaker of the House

of Representatives. .

Sir: Your Committec on Reforms in.
Criminal 'rocedure, to whom was referred
H. B. No. 427, have had the snme under
considerntion, and I am instructed to re-
port it back to the House with the recom.
mendntion that it do pass. Mr. Haidusek
has been appointed to make a full report

thereon.
SPENCER of Wise, Chairman.

REPORTS OF COMMITTEE ON' RE- |
FORMS IN CIVIL PROCEDURE,

" Committee Room,
Austin, Texas, January 26, 1917,
Homn. F. 0. Fuller, Speaker of the Houae -
of Representatives, '
Sir: Your Committee on Reforms in
Civil Procedure, to whom was referred
House bill No, 309, have had the same -
under consideration and I am instructed
to report it back to the House with the
recommendation that it do nob pass.
'CARLOCK, Chairman:
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Committee Room,
Austin, Texas, January 26, 1017.

Hon. F. 0. Filler, Speaker of the House
of Representatives.
Sir:* Your Committee on Reforms in
Civil Procedure, to whom was referred
"House bill No. 84, have had the same

ungler consideration and I am instructed
ta report: it back to the House with the

recommendantion that it do not pass.
CARLOCE, Chairman,

Committee Room,
Austin, Texas, January 26, 1917.
Hon. F. 0. Fuller, Speaker of the House
of Representatives,

Sir:, Your Committee on Reforms in
Civil Procedure, to whom was referred
House bill No, 110, "have had the same
under consideration and I am instructed
to report it back to the House with the
recommendation that it do mot pass.

CARLOCK, Chairman.

Committee Room,
Austin, Texns, January 26, 1017.

Hon, F. 0. Fuller, Speaker. of the House
of Representatives.

Sir: Your Committee on Reforms in

Civil Procedure, to whom wns referred

House bill No. 198, have had the same
under consideration and I am instrueted
to report. it back to the House with the
recommendation that it do not pass..
CARLOCK, Chajrman,

Committee Room,
Austin, Texas, January 24, 1017.

Heon., F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Reforms in
Qivil Procedure, to whom was referred
House bill, No. 201, have had the same
under consideration and I am instructed
to report it back to the House with the
recommendation that it do not pass.

CARLOCEK, Chairman.

Committee Room,
Austin, Texas, January 26, 1017.

Hon. F. 0. Tuller, Speaker of the House
of Representatives,
8ir: Your Committee on Reforms in
Civil. Procedure, to whom was referred
House bill No. 221, have had the same
under consideration, and I am instructed
to report it back to, the House with the
recommendation that it do not pass. -
CARLOCEK; Chairman.

Committee Room,
Austin, Texas, January 26, 1017.

Hon. F..0. Fuller, Speaker of the House
of Representatives. ' ’
8ir: Your Committee on Reforms in
Civil Procedure, to whom was referred
House bill No. 224, have had the same
under consideration, and I am instructed
to report it back to the House with the
recommendation that it do not pass,
CARLOCK, Chairman,

Committee Room,
Austin, Texas, January 26, 1917,

Hon. F. 0. Fuller, Speaker of the House
-of Representatives,

8Bir: Your Committee on Reforms in
Civil Procedute, to whom avas referred
House bill No. 285, have had the same
under considerdtion, and I am instructed
to report it back to the House with the
recommendation that it do not pass.

CARLOCK, Chairman,

_ (hm:nittee'nmﬁ,
Austin, Texas, January 26, 1917,

Hon. F. 0. Fuller, Speaker of the House

of Representatives.

8ir:. Your Committee on Reforms in
Civil Procedure, to whom was referred
House bill No, 307, have had the same
under consideration, and I am instructed
to report it back to the House with the

recommendation that it do not pass.
CARLOCE, Chairman,

Committee Room,
Austin, Texas, January 26, 1017,

Hon. F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Reforms in
Civil Procedure, to- whom was referred
"House bill No. 480, have had the same
under consideration, and I am instructea
to report it back to.the House with the
recommendation that it do not pass.

CARLOCK, Chairman.

Committee Room,
Austin, Texas, January 20, 1017,

Hon, F. 0. Fuller, Speaker of the House
of Representatives. '
Sir: Your Committee on Reforms in

Civil Procedure, to whom was referred

House bill Nd, 415, have had the same

under censideration, and I am instructed

to report it back to the House with the
recommendation that it do not pass,

CARLOCK, Chairman,
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Committee Room,
Austin, T'exas, January 26, 1917,

Hon. F. 0. Fuller, Speaker of the House
of DRepresentatives.

Sir: Your Committee on Reforms in
Civil Procedure, fo whom was referred
House bill No, 411, have had the same
under consideration, and I am instructed
to report it back to the House with the
recommendation that it do not pass.

CARLOCK, Chairman,

Committes Room,
Amtin Texas, January 26, 1017,
Hon. F. 0. Fuller, Speaker of the House
of Representatives,

Sir: Your Committee on Reforms in
Civil Procedure, to whom was referred
House bill No. 403, have had the same
_under consideration, and I am instructed

to report it back to the House with the | PO

recommendation that it do not pass,
CARLOCK, Chairman,

Committee Room,
Anstin, Texas, January 20, 1017.

Hon. F. 0. Fuller, Speaker of the House
of Representatives:

Sir: Your Committee on Reforms in
Civil Procedure, to whom was referred
H. B. No. 336, have had the same under
consideration, and I an instructed to re-
port it back to the House with the ree-
ommendation that it do not pass.

CARLOCK, Chairman.

Committee Room,
Austin, Texas, Jonuary 26, 1917.

Hon. F. 0. Fuller, Speaker of the House

of Representatives.

8ir: Your Committee on Reforms in
Civil Procedure, to whom was referred
H. B. Nu, 334, have had the same nnder.
consideration, and I am instructed to ve-
port it back to the House with the ree
ommendation that it do not pass.

" CARLOCK, Chairman.

Committee Room,
Austin, Texas, January 26, 1017.

Hon. F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Reforms in
Civil Procedure, to whom was referred
H. B. No. 315, have had the same under
considerntion, and I am instructed to re-
port it back to the House with the rec-
ommendation that it do not pass.

CARLOCK, Chairman.

Committee ‘Rﬁ-ﬁm,
Austin, Texas, January 26, 1017,

Hon, F. 0. Fuller, Speaker of the House
of Representatives,

Sir: Your Committee on’ Reforms in
Civil Procedure, to whom was referred
H. B, No, 314, have had the same under
consideration, and I am instructed to re-
port- it back to the House with the ree-
ommendation that it do not pnss,

CARLOCE, Chairman,

Cﬁmmit_tcn Room,
Austin, Texas, January 20, 1017,

Hon, F. 0. Fuller, Speaker of the House

of Representatives. .

8ir: Your Committee on Reforms in
Civil Procedure, to whom was referred
H. B. No. 313, have had the same under
cunaidemtmn nnd I am instructed to re-
rt it back to the House with the ree-
ommendation that it do not pass,

"CARLOCK, Chairman.

Comrﬁiitec R:ic-m,
Austin, Tekns, January 26, 1017,

Hon. F. 0. Fuller, Speaker of the Hmlae
of -Representatives,

Sir: Your Committee on Reforms in’
Civil Procedure, to whom was referred
H. B. No. 312, have had the same under
consideration, and I am instructed to re-
port it back to the House with the ree
ommendation that it do not

CARLOCK, Chairman,
Committee Room,
Austin Texas, January 26, 1017.

Hon, F. 0. Fuller, Speaker of the House
of Reprosentatives. R

Sir: Your Committee on Reforms in
Civil Procedure, to whom was refeired
House bill No. 311, have had the same
under consideration and I am instructed
to report it back to the House with
the recommendntion that it do not pass.

CARLOCEK, Chairman.

Committee Room,
Austin, Texas, January 26, 1017,

Hon, F. O. Fuller, Speaker of the House
of Representatives.

Bir: Your Committee on Reforms in
Civil Procedure, to whom was referred
House bill No. 310, have had the same
under consideration and T am instructed
to-report it back to the House with the
recommendation that it do not pgss.

CARLOCK, Chairman,
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Committee Room,
Austin, Texns, January 26, 1017,

Hon. F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Reforms ir
Civil . Procedure, to whom was referred
House bill. No. 386, have had the same
under mnudemhﬂn and I am instrueted
to report it back to the House with the
recommendation that it ‘do not pass.

'‘CARLOOCE, Chairman.

. Committee Room,
Austin, Texas, January 26, 1017.

Hon. F. O. Fuller, Speaker of the House
of Representatives,

Bir:
Civil Procedure, to whom was referred
House bill No. 458, have hod the same
under considerniton and 1'am instrueted
to report it back to the House with the
recommendation ‘that- it do pnss. = Mr.
Williford * has been appointed to maka
a full report thereon.

CARLOOK, Chairman,

Committea ‘Room,
Austin, Texas; January 28, 1917.
Hon, F. 0. Fuller, Speaker of the House
of Rnpresmtatms
8ir:  Your-Committee on Reforms in
Civil Procedure,. to whom was referred
Housé bill No. 180, have had:the same
under eonsi.d.eratia_:i and .1 am instructed
ta report it back to the-House with the
recommendation. that it do -pass;”

full report thereon,
\CARLOOK, -Chairman.

Committes’ Room,
Austin, Texas, January 26, 1017
Hon. F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committes on ‘Reforms. in
(Civil ‘Procedure, to' whom ‘Was referred
House bill No, -HIB, have had the same’
under consideration ‘and T am instructed
to report it back to the House with the
tecommendation that it)do pass. Mr.

a-full report thereon,
CARLOCK, Chairman.

Committee Room,
Austin, Texas, January 24, 1017,
Hon, F. 0. Fuller, Speaker of the House
of Representatives.
Sir: - Your: Committeaon Reforms in
Civil : Procedure, to whom was: referred
Housé bill No. 141, have had the same’

-oXour ‘Committee on.Reforms in’

Mr.
Moore hns been appointed to make a

under consideration and T am instructed

o report it back to the House with the

recommendation that it do pass. Mr.

Spencer of Nolan.has been appointed to

make o ‘full report, thereon,
CARLOCK, Chairmnn.

REPORT OF COMMITTEE ON STATE
AFFAIRS.

~ Committee Room,
Austin, Texns, January 27, 1917,
Hon. F..0. Fuller, Speaker of the House
of Representatives.

Bir. Your Committee on- State Af-
fairs, to whom was referred House bill
No: 170, have had the. same under con:
sideration and I am- instructed to report
it ba¢k to the house with. the- Tecommen-
dation ‘that it do pass. " Mr. Tillotson has
been appointed to make a “full report
thereon,

HAWEKINS, Vice-Chairman.

REPORT OF COMMITTEE ON ASY-
LUME

- Committee Room,
Austin, Texns; January 26, 1917.
Hon. F. 0. Fuller, Speaker of the House
of Hepraéentat;ve&

Bir: . Your Committee on. Asylums,
to- whom ,was referred House bill No,
143, have had the same under considera-
tion -and T am instructed to report it
back. to the House with the recommenda-
tion that it do mot pass.

NEELEY, Chairman.

REPORTS OF COMMITTEE ON EN-
GROSSED BILLS:

Committes: Room,
Austin; Texas, January 26, 1917,
Hon.'F. 0. Fuller, Speaker of the House
cof Rapumtntivem
Sir: Your ﬂnrﬂmlttee on Engrossed
Bill have .carefully &xamined and coi:
pared
H.: B. No. 358, A bill to -be entitled
“An Act-to establish the Pampa ;Inde-

‘vendent School District with certain
Schlosshian *has been appointed to make _pi

daries, . - 1|:u.:]ud:ng ‘the * town  of
lepa, Gray ‘eounty, Texas, with all
vhe powers and: privileges of independent

| school " districts; to manage and control
‘the public schools of the same, to elect
‘trustees | therefor, to levy  and = colléct
‘taxes for. the maintenance of -
schools; o issue bonds, and declaring

lm:l

an emer,
And find :t{m same correctly engrossed.
RUSSELL, Chairman.
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Committee Room,
Austin, Texas, January 26, 1917.

tien. F. O, Fuller, Speaker of the House
of Representatives. ’

Sir: Your Committe¢ on Engrossad
Bills have earefully examined and com-

pared

H. B. No. 200, A bill to be entitled
“An Act ereating the Sinton Independ-
ent School District, known as Commoun
School District No. 1, in San Patricio
county, Texas, and including within its
limits the municipal corporation of the
town of Sinton; defining its boundaries,
and to provide for the creating of a
board of trustees thereof and autheriz-
ing the board of trustecs to levy, nssess
and colleet specinl taxes, and conferriag
upon the board of trustees plenary pow-
ers, and providing authority to- issue
bonds for the purpose of purchasing
school sites and erecting, furnishing and
equipping -school building, within the
.same, and to levy a tax therefor, and
to pay current expenses for the main-
tenance and nup]%;:}:: of said schools;
providing for a rd of equalization
and preseribing the ‘duty and authority
of said board, and further prescribing
the duty and authority of the board of
trustees; declaring valid an issue of
bonds heretofore made; declaring walid
o maintenance tax heretofore voted, and
repealing all laws in conflict herewith
is sp far as they conflict with this act,
and declaring an emergeney,”

And find the same correctly engrossed,

RUSSELL, Chairman.

. Committee Room,
Austin, Texas, January 26, 1017.

Hon. F. 0. Fuller, Speaker of the House
of Representatives,

Sir: Your Committee on Engrossed

Bills have earefully examined and eom—l

pared '

H. B. No. 271, A bill to be entitled
“An Act to create’.n more efficient road
system for Hopkins county; making the
ecounty commissioners of said county
rond commissioners, and prescribing the
duties as sueh, ete.; providing for over-
seers or rond keepers, ete.; providing
for the employment of eounty convicts
and their compensation; providing for
the employment of delinquent poll tax-
payers and a penalty for their failure
to work on county roads of Hopkins
connty; providing thiat this act shall
take the place of and,repeal all other
-specinl road tax laws heretofore passed
for the benefit of Hopkins county public
roads, .and declaring an emergency,”

And find the same correctly engrossed.

RUSSELL, Chairman,

Committee Room,
Austin, Texas, Jenuary 26, 1017,
Hon. F. O, Fuller, Speaker of the House
of Reprnsenmti'wm §

Sir: Your Committee on Engrossed
Bills have carefully examined and com-
pared

H. B. No. 32, A bill to be entitled
“An Act to amend Article 3903, Chap-
ter 4, Title 58, of the Revised Civil Stat-
utes of 1911 of the State of Texas, and
as amended by Chapter 142 of the Acts
of the Regular Session of the Thirty-
third Legislature, relating to the ap-
pointment of certain officers named in
Articles 3881 and 3886 of the Revised
Civil Statutes, of deputics or nssistants
in the performance of the duties.of such
officers where such assistants -or dep-
uties are necessary for the efficiency of
the public serviee; providing for an ap-
plication to be made by such officers to
the county fud;f»a of the county for au-
thority to appeint same; preseribing the
issnance by the county judge of an or-
der authorizing the appointment of such
deputies or assistants; srwiﬂing that
the officer desiring such deputies or as-
sistants shall make affidavit that such
nssistants or deputies are necessary for
the efficiency of the public serviee; pro-
viding for the salary of the chief dep-
uty nnd the other deputies or assist-
ants; providing that the order of the
county judge granting such authority
shall state the number of deputies or
assistants; providing that the -officer re-
gueai-ing said deputics or assistants shall

x their compensation; providing the
maximum amount allowed for deputies in
counties having population of 37,500 to
100,000; providing the maximum amount
allowed deputies in counties having a
i population in excess of 100,000; and pre-
viding that, in counties in excess of 100,-
000 inhnbitants, district nttornoys of any
district or county attorney is nuthorized,
with the consent of the county judge of
said eounty, to appoint two nssistanta in
addition to his regular force, which two
assistants shall not be required to pos-
sess same qualifications required by law
for district and county attorneys; pro-
viding amount paid said deputies, also
providing for fifty dollars per month for
y necessary expenses, cte,”

And find the same correctly engrossed.
: RUSSELL, Chairman.

. Committee Room,
Austin, Texas, January 26, 1017,
Hon. F. 0. Fuller, Speaker of the House
of Representatives, '
Sir: Your Committee on Engrossed
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Bills have carefully examined and com-

pared :

H. J. R. No. 20, Proposing to amend
Sections 1, 2, 4, 5, 22 and 23, Article
¢4, of the Constitution' or the State of
Texas, changing the term of State 'offi-
‘cers from two to four years; fixing: the
salary of said officers, naming the time
for said elections, and making appropri-
‘ation to pay expenseés of said élection,

" And find the same correctly engrossed.
' RUSSELL, Chairman.

d Committee Room, -
Austin, Texas, January 26, 1917.
Hon. F. 0. Fuller, Speaker of the House
of Representatives.

8ir: Your Committee on Engrossed
Bills have carefully examined and com-

H. B. No. 57, A bill to be entitled
“An Act to amend Chapter 60 of the
Acts of the Thirty-third Legislature,
passed at its Regular Session and ap-
proved Mareh 20, 1913, providing for a
special road law- for Hunt county, etc.,
.and declaring an emergency,” :

And find the same correctly engrossed.

RUSSELL,: Chairman.

Committes Room,
Austin, Texas, January 26, 1017. ~

Hon: F..0. Fuller; Speaker of the House

of Representatives.

8ir: Your Committee on ssed
Bills have carefully examined and com-
pared - .

H. J. R. No. 1, Proposing to amend

e Constitution' of the BState of

xas: by amending Article 16, Section
20, thereof by striking out and repeal-
i'ng gnid seetion, and lmbstitutinF in lien
thereof a new Section 20, prohibiting the

‘manufacture for purposes of sale, bar-| g1

‘ter .or exchange, and the sale, barter

and exchange of intoxicating liquors,-on|Q

‘and after the first day of March, A. D.
1018, within this State, except for ma-
dicinal, scientific, fuel and sacramental
purposes, and vproviding that the Leg-

islature of the State of Texas shall af|Cox.

noon on the first day of March, A. D.
1918, by authority of this section, mect
“in-session in the city of Austin and

pass efficient -laws to. enforce this sec- D

tion; providing further, that this eee-
tion shall not prevent any session of the
Legislature from passing any law to ‘en-
force the same; and providing further,
that all laws in force when this amend-
-ment is adopted, providing. penalties or
forfeitures in' relation to the manufac-
ture, saleTor transportation of intoxi-

| Bagby.
Baker,

eating liquors, shall’ remain in full force
and effect until modified or repealed;
fixing the time for the election for the
adoption or rejection of said proposed
constitutional :amendment, direcfing
proclamation therefor and making cer-
tain provisions for said eleetion and the.
‘ballots thereof, and method of voting;
preséribing certain duties for the Gov-

{-ernor of this State, and making an ap-
Ipr?dprl,u.tiu;n to defray the expenses of
84

election, :
- And find the same correctly engrossed.
RUSSELL, Chairman.

 SEVENTEEN1H: DAY.
(Monday, January 29,.1917.)
ﬂwf,-Hﬁﬁm met at 2 o'clock p. m.,
pursuant to adjournment. .
(Speaker Fuller in the chair.)

The roll was called and the following
members were present: '

Greenwood.
Beard of Harris. Haidusek.
Beasley. H !
Beason. - Hartman.
Bedell. Hawkins.
Bell. Holland.
Bertram. Hudspeth.
Blackburn. Jones.
Blatock. " L

ock. Acey.
Bledsoe. Laney.
Boner. i
Brown. . Lanier.
Bryan. Lee.
Bryant. . Low
Burton of Rusk. - of Washington.
Burton of Tarrant.” MeComb.
Butler. MeCoy.
Cadenhead. MecDowra.

anales. MecFarland.
Carlock. MeMillin,
Cates. Martin. .
Clark. Meador,
Cape. Mendell.

5 Metealfe. -
Crudgington. Miller of Austin.
Davis of Dallas., Moore. -
Davis of Grimes. Morris.

avis. Murrell, .

b t.':rl:B ‘Van Zandt. ﬁeﬁ}w;

[ ! eill.
Dentx;.'ﬁ? = Nichols.
Dodd. Nordhaus.
Dudley. ('Banion.
Estes. . O'Brien,
Fisher. Osborne.
Fitzpatrick. Parks,
Florer. Peddy.



